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´´ Defendants’ Rights

Throughout the entire trial process, all defendants are given certain rights, 
regardless of the charges against them. Defendants’ rights are described 
in the U.S. Constitution and the Bill of Rights. It was important to the 
founding fathers that those people accused of wrongdoing have due process 
rights and receive a fair trial. The Fifth and Sixth Amendments, in par-
ticular, set out rights guaranteed to those people charged with a criminal 
offense. These amendments guarantee the defendant the right to counsel, 
the right to a public trial, the right to a speedy trial, the right to a trial by 
an impartial jury of his or her peers, the right to confront any prosecution 
witnesses, and the right against double jeopardy and self-incrimination. 
(See the “Criminal Justice and College Students” box in this chapter).

Right to Counsel
In the Sixth Amendment, defendants are guaranteed the right to counsel. 
The Supreme Court has made multiple decisions that ensure that a defen-
dant has legal counsel in a state trial. For instance, in the case of Powell v. 
Alabama (1932), nine Black youths in Scottsboro, Alabama, were arrested 
and charged with raping two young White women. On the day their trial 
was to begin, their appointed attorney refused to represent them in court. 
The judge asked any attorney in the courtroom that day to serve as the 
defendants’ legal counsel, but every one declined. By the time a willing 
attorney was found, the attorney was given no opportunity to review the 
facts of the case and only 30 minutes to meet with the defendants before 
the hearing began. In a very short time, the boys were tried, convicted, 
and then sentenced to the death penalty. Upon review, the Supreme Court 
concluded that the need to have a defense attorney is so vital to ensuring a 
fair trial that when the trial court failed to appoint adequate legal counsel, 
the defendants were denied due process of law.

Another case in which the Supreme Court expanded the right to coun-
sel was Gideon v. Wainwright (1963), in which the justices decided that a 
person charged with a felony in a state court has the constitutional right 
to counsel (see the “Criminal Justice Pioneer” box in this chapter). Prior 

CRIMINAL JUSTICE  
and COLLEGE STUDENTS
JUDICIAL PROCEEDINGS ON CAMPUS

Every college has a process for handling violations of 
the college’s honor code or general rules for students. 
Use the Internet to locate information about your 
college’s judicial proceedings. Review the process. 
How is this process similar to the criminal justice 

process? How is it different? In a similar way, how 
are the rights given to students similar to or different 
from those given to defendants in the criminal justice 
process? Share your answers with your classmates.

defendants’ rights: 
The rights guaranteed to 
defendants in a criminal 
case, as defined by the U.S. 
Constitution and the Supreme 
Court.
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